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DETAILED ACTION 

Response to Amendment 

1 . The Applicant's amendment filed on December 15, 2008, was received. Claims 
5 and 7 have been amended. Claims 1-4 have been cancelled. Claims 9-14 have been 
added as new. Therefore, Claims 5-14 are pending in this office action. 

Claim Rejections - 35 USC § 102 

2. The rejection of Claims 5-8 under 35 U.S.C. 1 02(b) as being anticipated by 
Arnold et al. (US 6,195,999 B1) has been overcome based on the amendments to the 
claims. 

3. The rejection of Claims 5 and 7 under 35 U.S.C. 1 02(b) as being anticipated by 
Kubo (EP 0989290 A2) has been overcome based on the amendments to the claims. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 5-14 are rejected under 35 U.S.C. 102(b) as being anticipated by Honda 
et al. (JP 10-144333). 

With regard to Claim 5, Honda et al. discloses a fuel cell system (1) for mobile 
use comprising: a fuel cell unit (2) for generating electrical energy and fuel cell waste 
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products (paragraphs 0009-001 1 ); a cooling circuit including assigned to the fuel cell 
unit and having a heat exchanger (51 ) downstream of the fuel cell unit (2); an 
adsorption accumulator (5) assigned to the fuel cell unit and forming a heat store 
adapted to release heat when adsorbing the fuel cell waste products, the adsorption 
accumulator being operatively thermally connected to the heat exchanger (51) 
(paragraphs 0012-0013); a first line connected to the fuel cell unit (2) discharging the 
fuel cell waste products from the fuel cell unit, running through pump (40); and a second 
line connecting the first line to the adsorption accumulator (5) for feeding the fuel cell 
waste products to the adsorption accumulator (5). 

The phrases "for mobile use", "for generating electrical energy", and "for feeding 
the fuel cell waste products to the adsorption accumulator", are considered functional 
language which impart intended use to the structural limitations of the claim. Therefore, 
while the intended use language of the claim has been considered with regard to 
structure, it is not given patentable weight because it is directed to a process of use and 
not directed to the structural features of the product. While features of an apparatus 
may be recited either structurally or functionally, claims directed to an apparatus must 
be distinguished from the prior art in terms of structure rather than function. See MPEP 
21 1 1 . A claim containing a "recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed apparatus from 
a prior art apparatus" if the prior art apparatus teaches all the structural limitations of the 
claim. See MPEP 21 1 3. The prior art teaches the structural limitations of the claim, 
including the structural limitations required by the functional language. 
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With regard to Claim 6, Honda et al. discloses wherein the adsorption 
accumulator (5) includes a silica gel adsorbent material (52) (paragraph 0012). 

With regard to Claim 7, Honda et al. discloses a method for operating a fuel cell 
system for mobile use, the fuel cell system(1) including a fuel cell unit (2) for generating 
electrical energy and fuel cell waste products (paragraphs 0009-001 1), a cooling circuit 
assigned to the fuel cell unit (2) and having a heat exchanger (51) downstream of the 
fuel cell unit (2), an adsorption accumulator (5) assigned to the fuel cell unit (2) and 
forming a heat store adapted to release heat when adsorbing the fuel cell waste 
products, the adsorption accumulator (5) being operatively thermally connected to the 
heat exchanger (51) (paragraphs 0012-0013), a first line, running through pump (40), 
connected to the fuel cell unit (2) for discharging the fuel cell waste products from the 
fuel cell unit (2), and a second line connecting the first line to the adsorption 
accumulator (5) for feeding the fuel cell waste products to the adsorption accumulator, 
the method comprising: when the fuel cell system (2) is starting up, heating coolant in 
the cooling circuit via the heat exchanger (51) using heat stored in the adsorption 
accumulator (5), with the fuel cell waste products being fed to the adsorption 
accumulator (5) at the same time, the fuel cell waste products inherently including waste 
gas (paragraphs 0019-0020), and in normal operation, feeding heat to the adsorption 
accumulator (5) via the heat exchanger (51) with the coolant in the cooling circuit 
heated by the heat exchanger (25) of the fuel cell unit (2) being fed to the heat 
exchanger (51) (paragraph 0020). 
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With regard to Claim 8, Honda et al. discloses wherein the adsorption 
accumulator (5) includes a silica gel adsorbent material (52) (paragraph 0012). 

With regard to Claim 9, Honda et al. discloses the fuel cell waste products 
inherently include water vapor and the adsorption accumulator (5) is adapted to produce 
thermal energy by bonding the water vapor (paragraph 0012). The phrase "adapted to 
produce thermal energy by bonding the water vapor", is considered functional language 
and imparts intended use to the structural features of the claim. The prior art teaches 
the structural limitations of the claim, including the structural limitations required by the 
functional language. 

With regard to Claim 10, Honda et al. discloses wherein the heat exchanger (51) 
is adapted to transfer the thermal energy produced by the adsorption accumulator (5) 
from the adsorption accumulator (5) to the cooling circuit (paragraph 0012). The phrase 
"adapted to transfer the thermal energy produced by the adsorption accumulator from 
the adsorption accumulator to the cooling circuit", is considered functional language and 
imparts intended use to the structural features of the claim. The prior art teaches the 
structural limitations of the claim, including the structural limitations required by the 
functional language. 

With regard to Claim 11, Honda et al. discloses wherein the cooling circuit is 
adapted to transfer the thermal energy produced by the adsorption accumulator (5) to 
the fuel cell (2) to facilitate a cold start of the fuel cell (paragraph 0019). The phrase 
"adapted to transfer the thermal energy produced by the adsorption accumulator to the 
fuel cell to facilitate a cold start of the fuel cell", is considered functional language and 
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imparts intended use to the structural features of the claim. The prior art teaches the 
structural limitations of the claim, including the structural limitations required by the 
functional language. 

With regard to Claim 12, Honda et al. discloses an actuator (41) coupled 
between the fuel cell (2) and the adsorption accumulator (5), the actuator (41) being 
adapted to pass the fuel cell waste products from the first line to the second line during 
a cold start of the fuel cell system and to prevent the passage of the fuel cell waste 
products from the first line to the second line after the cold start (paragraph 0013). The 
phrase "adapted to pass the fuel cell waste products from the first line to the second line 
during a cold start of the fuel cell system and to prevent the passage of the fuel cell 
waste products from the first line to the second line after the cold start", is considered 
functional language and imparts intended use to the structural features of the claim. The 
prior art teaches the structural limitations of the claim, including the structural limitations 
required by the functional language. 

With regard to Claim 13, Honda et al. discloses a second actuator (42) located 
between the fuel cell (2) and the heat exchanger (51), the second actuator (42) adapted 
to pass coolant heated by the fuel cell (2) to the heat exchanger (51 ) to charge the 
adsorption accumulator (5) after the cold start (paragraph 0020). The phrase "adapted 
to pass coolant heated by the fuel cell to the heat exchanger to charge the adsorption 
accumulator after the cold start," is considered functional language and imparts 
intended use to the structural features of the claim. The prior art teaches the structural 
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limitations of the claim, including the structural limitations required by the functional 
language. 

With regard to Claim 14, Honda et al. discloses wherein the actuator (41 , 42) is a 
three-way valve (paragraph 0015). 

Response to Arguments 

6. Applicant's arguments with respect to claims 5-8 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Application/Control Number: 10/578,461 Page 8 

Art Unit: 1795 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karie O'Neill whose telephone number is (571)272- 
8614. The examiner can normally be reached on Monday through Friday from 8am to 
5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mark Ruthkosky/ Karie O'Neill 

Primary Examiner, Art Unit 1795 Examiner 
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